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H R  
B R I E F I N G  
 

IN THIS ISSUE 

 

EMPLOYMENT LAW AND POLICY 

UPDATES (pages 2-3) 

¶ Engaging Agency Workers during 

Industrial Action 

¶ Changes to Right to Work processes 

¶ Brazel vs Harpur Trust –  Supreme 

court judgement 

 

PAY & BENEFITS UPDATES (page 4-5) 

¶ School teachers’ pay award 2022 

¶ Green Book / NJC pay negotiations 

¶ Extra Bank Holiday – September 2022 

 

OTHER NEWS (page 5) 

¶ Awarding QTS to Overseas Teachers 

KEY REMINDERS (page 6) 

¶ Keeping Children Safe in Education 

¶ Review of staffing needs 

¶ Schools Bill 

 

 

THE TERMLY LAW AND 
POLICY UPDATE FROM 
EDUCATION HR 
 
As part of our usual termly update we’ve pulled 

https://www.strictlyeducation4s-hr.co.uk/
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EMPLOYMENT 

LAW UPDATES 

ENGAGING AGENCY 
WORKERS DURING 
INDUSTRIAL ACTION 
 

Relevant to 

All schools and education settings 

 

There were regulations in place 

that previously legally restricted 

employment agencies from 

providing workers to cover for 

staff on strike. These regulations 

were repealed in July 2022, 

meaning that schools can now 

choose to engage individuals via 

an employment agency to cover 

a strike period. 

 

Schools have always been able to 

employ individuals directly on a 

fixed-term basis to cover the 

duties of striking employees. 

However, allowing schools to use 

https://www.strictlyeducation4s-hr.co.uk/hr-resources/recruitment-selection-and-appointment/conditions-of-appointment-and-role/right-to-work-in-the-uk
https://www.gov.uk/government/publications/right-to-work-checklist
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BRAZEL VS HARPUR TRUST: 
SUPREME COURT JUDGEMENT 
 

Relevant to 

All schools and education settings 

 

The Supreme Court judgement in the case of Brazel vs The 

Harpur Trust was published in July 2022.  The judgement 

affects the calculation of holiday pay due to part year 

workers and the rate of pay at which holiday leave is paid. 

The two key decisions of the Supreme Court are as follows: 

Å Workers are entitled to a minimum of 5.6 weeks paid 

holiday per year, regardless of the number of hours, days 

or weeks that they actually work 

Å Holiday pay should be calculated using the calendar week 

method (WTR/ ERA) average weekly pay from 52 working 

weeks (looking back a maximum of 104 weeks) prior to 

the leave discounting any weeks not worked 

 

Brazel vs Harpur ² Actions for employers  
 

 

 

 

 

 

 

Relevant to 

All schools and education settings 

 

Å Review / audit pay arrangements & collate list of potential claimants assessing the risk and value of any claims 

Å Adopt the WTR /ERA method of calculating holiday pay for workers without fixed working hours 

Å Expect / or request updates from your LA regarding changes agreed though local collective bargaining 

arrangements 

Å Review holiday rules for staff, for example, it may now be necessary to specify when annual leave is taken for 

casual worker 

Å Consult with affected staff and amend contracts where necessary 

Å Academies check any commercial transfer agreement (CTA) for LA staff to determine liability for any claim 

Å Budget for backdated holiday claims 

Å Look out for future updates to the NJC Green Book 

Further information and resources are available on our website 

 

 

 

 

 

 

 

 

 

 

EMPLOYMENT 

LAW UPDATES 

(cont.) 

https://www.strictlyeducation4s-hr.co.uk/hr-resources/recruitment-selection-and-appointment/conditions-of-appointment-and-role/right-to-work-in-the-uk


https://www.strictlyeducation4s-hr.co.uk/hr-resources/pay-and-conditions-of-service/national-minimum-wage
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AWARDING QTS TO 

OVERSEAS TEACHERS – 

proposed changes 

 

 

 

 

 

 

 

 

 

 

 

Relevant to 

All schools and education settings 

 

This has been an exceptional year in that there have 

been two additional bank holidays. In addition to the 

extra Jubilee bank holiday which fell in the last 

academic year, the start of the current academic year 

(2022-23) had an unexpected additional bank holiday 

to allow the nation to mourn on the day of the state 

funeral of the late Queen Elizabeth II. 

 

The draft School Teachers' Pay and Conditions 

Document (STPCD) 2022/23 has been amended to 

reduce the working days per annum from 195 to 194 

taking account of the additional September bank 

holiday.   This is made up of 189 days on which a full-

time teacher may be required to teach and perform 

other duties plus 5 non-teaching days (e.g., INSET).  

Therefore, full-time working hours for this academic 

year will be reduced from 1265 hours to 1258.5 hours. 

Part-time staff will be required to be available for the 

equivalent proportion of this. There will also be an 

impact on supply teachers who must have a day’s pay 

calculated on the basis of 1/194, instead of the usual 

1/195 during this academic year.   

 

Academy trusts and independent schools can, of 

course, determine their own arrangements. 

 

NJC Green Book is applicable to many school-based 

support staff in the state sector. Essentially staff are 

entitled to holiday and normal pay in respect of 

additional bank holidays. For term time employees, 

additional bank holidays should be reflected in the 

employee’s pay or an additional period of paid leave 

during term-time granted instead. Where a part-time 

employee would have been at work on the day of the 

bank holiday, they should continue to receive normal 

pay for this time (this will, in effect, give them paid 

leave for the additional bank holiday).  Those part-

time staff whose working pattern means they 

wouldn’t usually be working on 19th September are 

still working for the full number of days / hours for 

which they are contracted to work annually, and 

so will need to be given an additional pro-rata paid 

leave entitlement to reflect the additional bank 

holiday.  

Maintained schools with support staff who are not on 

https://www.gov.uk/government/publications/awarding-qualified-teacher-status-to-overseas-teachers/a-fairer-approach-to-awarding-qts-to-overseas-teachers


https://www.gov.uk/government/publications/keeping-children-safe-in-education--2
https://www.gov.uk/government/publications/keeping-children-safe-in-education--2
https://www.strictlyeducation4s-hr.co.uk/latest-news/keeping-children-safe-in-education-kcsie-2022-comes-into-force
https://www.strictlyeducation4s-hr.co.uk/our-services/hr-training/webinars

